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PageMart II, Inc. ("PageMart"), submits these its Reply Comments in support of

certain Petitions for Reconsideration ("Petitions") filed in the above-referenced

proceeding. Oppositions concerning the Petitions were filed on October 8, 1996. Replies

are due to be filed on October 18, 1996.

INTRODUCTION

1. PageMart is a nationwide CMRS provider, with headquarters in Dallas, Texas.

It is licensed by the Commission to provide paging and personal communications

services through-out the United States. Accordingly, because the Commission has

included paging facilities under these electromagnetic energy emissions ("EME")

exposure rules, PageMart will be affected by any Commission decision in this matter.

Further, PageMart is a sustaining member of the Personal Communications Industry

Association, which submitted a Petition for Reconsideration and Clarification on behalf

of its members in the referenced proceeding on September 6, 1996.

BACKGROUND

2. The Commission initiated this proceeding to update its regulations on

environmental effects of EME upon revision in 1992 of the 1982 American National

Standards Institute CANSI") guidelines, on which the FCC environmental rules are
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based. On release of the Report and Order in the referenced proceeding on August 1,

1996, several parties filed Petitions for Reconsideration. Several of these petitions raised

issues of concern affecting PageMart also, namely, the burden on each carrier to secure

and maintain compliance at area-wide multi-carrier sites; the viability of the effectively

complying with these Rules by January 1, 1997 under vague requirements in the not yet

released OST Bulletin No. 65; and the elimination of the categorical exemption from

compliance evaluations for paging.

DISCUSSION

I. Area Wide Cgmpliance

3. PageMart agrees with commenter Arch Communications Group, Inc. ("Arch")

in its support of Petitioners AirTouch Communications, Inc. (IAirTouch"), V S WEST,

Inc. ("V S WEST), AT&T Wireless Services, Inc. ("AT&T"), Paging Network, Inc.

("PageNet"), Personal Communications Industry Association ("PCIA") and BellSouth

Corporation ("BellSouth lf
) that the Commission must reconsider the wide-area

compliance obligations of the licensees. PageMart agrees that the site ~, not the

individual licensees, must be responsible for the area-wide compliance of multi-carrier

sites.

4. It is PageMart's position that EEM compliance is analogous to FAA

compliance under Part 17 of the Commission's Rules. In Part 17, the owner of the tower

must adhere to the Rules, monitoring and maintaining the proper painting and lighting.

So too should the site owner be responsible for EEM compliance because the owner has

access to the site and has knowledge of the power and height specifications of each

individual user, as well as any modifications that have occurred. Additionally, in the

present of market area licensing environment, where sites can be constructed without

Commission authorizations and thus without Commission records, each individual user

would have to monitor the site, research who made what modifications and then run an
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evaluation. PageMart has over 2,000 sites through-out the United States. To monitor

each one and do continuous evaluation, and to have to do this along with all the other

users on multi-carrier sites, would be an overwhelming waste of valuable resources. The

better proposal would be to confine the compliance responsibilities to one entity, the site

owner.

II. Viability of Compliance Date

5. PageMart Joms commenters AT&T, Arch and Cellular

Telecommunications Industry Association ("CTIA") in urging the Commission to

postpone the effectiveness date of compliance with the new exposure limits from January

1, 1997 until at least one year after the issuance of the revised OST Bulletin 65. Because

the rules promulgated in the Report and Order are vague and no details as to compliance

have been releasedV, licensees do not yet know, for example, where EME should be

measured, the frequency of the measurements, the nature of area-wide compliance and the

steps to reach compliance if limits are exceeded. All of these will hopefully will be

included in the revised OST Bulletin.

6. These uncertainties, as well as the task of evaluating each of the carrier's

sites once the OST Bulletin has been released, now scheduled for November or December

of 1996, does not offer the carrier sufficient time to evaluate its facilities by January 1,

1997.

III. Reinstatement of Categorical Exemption for Paging

7. Finally, PageMart joins Arch in supporting AirTouch's request for

reconsideration of the elimination of the categorical exemption from compliance

evaluations for paging facilities that operate at greater than 1000 watts. The previous

exemption was due to the low probability that such facilities would exceed the maximum

permissible exposure specified in the 1982 ANSI report. Now however, paging facilities

1/ PageMartjoins with Arch in support of Petitioners AirTouch, PageNet and PCIA who stated that
the revised bulletin should be subject to public notice and comment procedures since the bulletin
will contain such vital requirements on the industry that carriers should be allowed to particapate in
it.
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are not exempted; although as demonstrated by AirTouch, the record evidence before the

Commission does not support the conclusion that paging facilities contribute significantly

to EME exposure.~ Report and Order at 91, in which the Commission states: "[T]here

is no evidence that typical installations in these services cause ground-level exposures in

excess of' the established limits. In the Report and Order, the Commission merely

indicated that it was including paging in the non-exempted category out of "an abundance

of caution."

8. PageMart agrees with Arch that, based on the Commission's lack of

supporting evidence relating to excessive ground level exposures in paging facilities, the

additional compliance costs and the burdens to paging providers cannot be justified

merely out of an abundance of caution.

CONCLUSION

PageMart respectfully requests that the Commission take these Reply Comments

into consideration in connection with the above-referenced proceeding

Respectfully submitted,

O'Connor & Hannan, L.L.P.
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483
(202) 887-1431

Dated: October 18, 1996

44962.Doc.

By:

PAGEMART II, INC.

~.t~J
Audrey P. Rasmussen
Its Attorneys

4



I, Gladys L. Nichols, do hereby certify that on this 18th day of October, 1996, the

foregoing REPLIES OF PAGEMART II, INC. ON PETITIONS FOR RECONSIDERATION were served

to the following persons by first-class mail:

John I. Stewart, Jr.
William D. Wallace
Crowell & Moring, LLP
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2595

Arthur Firstenberg, Chairman
Cellular Phone Taskforce
P.O. Box 100404
Vanderveer Station
Brooklyn, NY 11210

Marjorie Lundquist, Ph.D., C.I.H.
Bioelectromagnetic Hygienist
P.O. Box 11831
Milwaukee, WI 53211-0831

Cathleen A. Massey
Candy Castle
AT&T Wireless Services, Inc.
1150 Connecticut Avenue, N.W.
Suite 400
Washington, D.C. 20036

Howard J. Symons
Sara F. Seidman
Mintz, Levin, Cohn, Ferris, Glovsky &

Popeo
701 Pennsylvania Avenue, N.W.
Suite 900
Washington, D.C. 20004

R. Michael Senkowski
Eric W. DeSilva
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Mark J. Golden
Personal Comunications Industry

Association
500 Montgomery Street, Suite 700
Alexandria, VA 22314-1561

Kathleen Q. Abernathy
AirTouch Communications, Inc.
1818 N Street, N.W.
Washington, D.C. 20036

Carl W. Northrop
E. Ashton Johnston
Paul, Hastings, Janofsky & Walker
1299 Pennsylvania Avenue, N.W.
10th Floor
Washington, D.C. 20004

William B. Barfield
Jim O. Llewellyn
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610



Judith St. Ledger-Roty
Reed, Smith, Shaw & McClay
1301 K Street, N.W.
Suite 1100 - East Tower
Washington, D.C. 20005-3317

Jonathan L. Weil
Hewlett-Packard Company
3000 Minuteman Road
Andover, MA 01810

Alan R. Shark
American Mobile Telecommunications

Association, Inc.
1150 18th Street, N.W., Suite 250
Washington, D.C. 20036

Kathryn Marie Krause
US West, Inc.
1020 19th Street, N.W., Suite 700
Washington, D.C. 20036

David Fichtenberg
P.O. Box 7577
Olympia, WA 98707-7577

David G. Frolio
David G. Richards
1133 21st Street, N.W.
Suite 900
Washington, D.C. 20036

Christopher D. Imlay
The American Radio Relay League, Inc.
225 Main Street
Newington, CT 06111

Dennis L. Myers
Ameritech Mobile Communications, Inc.
2000 West Ameritech Center Drive
Location 3H78
Hoffman Estates, IL 60195-5000

John A. Prendergast
Blooston, Mordkofsky, Jackson & Dickens
2120 L Street, N.W., Suite 300
Washington, D.C. 20037

National Association of Broadcasters
Henry L. Baumann, Executive Vice President
Barry D. Umansky, Deputy General Counsel
1771 N Street, N.W.
Washington, D.C. 20036
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